468 Scire Facias to repeal Paienis.— Hobeas Corpus.
A.D. 1819. 6. Urow the final hiearing of the cause, the court shall de
] A-R.C. 8. “eree-gich letter patent or grant to be repealed, in the whele-or
What deeree may i1t Part, or dismiss the plaintiff®s bill, as Ilaw and equity may
be pronouniced.  require. . . ’
Such decree tobe 7. Any such final decree repealing such letter patent eor .
sertified 40 regi*~ grant, either wholly or in part, sgall be certified to the register.
margin of the re- Of the land office, and the substance thereof shall be thereupon
, cord of the patent entered in the margin of the original record of such letter
- Oegrant. - patent or grant ; and thereupon such letter patent or grant, for
e so much thereof as shall have been so repealed, shall be utterly
null and void. : C
Register’s feesfor 8, Tuw_register for the services hereby required of him, 3
er g Jendered ghall receive the following fees, viz. : for making a return to 3
er this act. p f >
the certiorari, the same fee as for a copy of the patent; and
for entering the substance of the decree in the margin of the
:record, twenty-five cents. :
Repealing clause. 9. Avracts and parts of acts, coming within the purview of
Proviso. this act, shall be and the same are hereby repealed : Provided
- however, ‘That any proceedings instituted before the com-
. mencement of this act may be prosecuted in the same manner
as if thisact had never passed. Lo ,
Commencement. ~ 10. Tuis act shall commence and be in ferce from and after
thé passing thereof. : .

RN —
C. 120.
:t IIt). (1:814 82. An act to reduce into one act the acts now in force, directing -

; ) the mode of suing out and prosecuting writs of Hubeas
TV Corpus, and to annul the remedy by writ de homine reple- -
.giando* : - :

[Passed January 17, 1818.]

How wpitok‘ habe- 1. BE it enacted by the General Assembly, That whenever
as corpus ad sub-any person detained in custody, whether charged with a

fg{;’;‘éﬁ_’”’ ™2 b criminal offence or not,i shall, y himself, or by some other
31 Car. 2,¢. 2, Person in his behalf, apply to the general court, or any supe-
§ 3, 10. rior court of law, or superior court of chancery in this Com-

monwealth, or to any judge thereof, in vacation, for a writ of
habeas corpus ad subjiciendum, and shall shew, by affidavit or
other evidence, probable cause to believe that he is detained in
custody without lawful anthority, it.shall be the duty of the
. court or judge to whom such application shall be made, forth-
with to grant the writ, signed by himself; directed to the person

* Former general laws touching this subject ; Muay, 1784, ¢. 55; 1792, edi-
tion 1794; 1803 and 14, c. 118 ; 1814, c. 26. © .

t Suspended till January 1st, 1820 3 vid. ante: ¢. 45.

1 Materially altered by the act of 1814, ‘. 6, both from the English statute :
and our own act of 1792, which gave the writ, unlese the itment were for |
treason or felony, plainly expressed in the warrant of commitment, to all prison. :

. ers not being convict, or in execution by legal rocess ; and the other provisions
" of the act of 1814, from which this act is ¢ iefly taken, are far more favorable to
the prisoner than the former statutes; and many of them are entirely new.
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in” whose custody the applicant is detained, and returnable, ﬁ 113- s,
immediately, before such court or judge, or any of the said 7"~ = ™™
courts or judges : Provided, That in all cases wherq it shall g, 4 and security
appear necessary, the court or judge granting the writ, shall may be required
previously require bond, with sufficient security, executed inof prisoner.
such manner,and in such reasonable penalty, as such court or
;judge shall prescribe, conditioned for the payment of such
charges as ‘may be awarded against the prisoner, and that he .
will not escape by the way. Every bond, so executed, shallSuch bond to be
be recorded with the other proceedings, as herein-after provided resorded.
for ; and may be sued on, in the name of the person to whomHow it may be
it is made payable, for the benefit of any person really interested ™ ™ suit.
therein.(ag’3 ,
2, WxeNEVER any such writ shall be served on the officer Duty of person in
* or othér person to whom it is directed, or, in his absence, from whose custody he
e place where the prisoner is confined, on the person having BIG™ot S 50
the immediate custody of the prisoner, it shall be the duty of served on him.
him on whom the writ shall be so executed, without delay, to31 Car.2,c.2,§%:
bring the body of the prisoner, or cause it to be brought before
the court or judge before whom the writ is made returnable, or,
in case of the absence of such court or judge, before any of
them ; and, at the same time, to certily the cause of the detain-
er of such prisoner.(b)

3. Axy person failing to return the writ so served upon him, Penalty for diso-
with the cause of the prisoner’s detainer, or to bring the bodyg‘x’d(‘;e“c‘;- 5t
of the prisoner before the court or judge, according to the ar.2, 0.3, 550
command of the writ, for threé¢ days after such service, or, )
when the prisener is to:bebrought more than twenty miles, for
so many days more a8 will be equal to one day for every
twenty miles of such further distance, shall forfeit and pay to
the prisoner the sum of three hundred dollars; the right to
recover which shall not cease by the death of either or both of
the parties.(c)

4. It shall be lawful for a judge, in vacation, to take the Power of judge in-
same steps to enforce obedience to any writ of habeas corpus vacation toenforce
ad subjiciendum, as may be taken in term-time by any court® diance,
having jurisdiction over such writs.(d) ) S

5. Tue court or judge before whom the prisoner shall beDuty of court or
‘brought, shall, without delay, proceed to-enquire into the causejudge before
of his imprisonment, and shalFeither discharge him, admit him pouett,
to bail, or remand him into custody, as the law and the evi-31Car. 2.¢.2,§5.

-dence shall require ; and shall, moreover, either award against Discretionary

-the prisoner the charges of his transportation, not exceedingpoveras to couts

seventeen cents per mile, and the costs of the proceedings, or **J P28
shal.l award costs in his favor, or shall award no costs or charges

against either arty, as shall seem right. The clerk of the court, gxecution for

in the office of which the proceedings shall be recorded, may is- costs, &e., award-

sue execution for the costs and charges, so awarded by a judg-ﬁgﬁg{lj‘l‘gg t;'“e::'
; -

ment rendered in vacation, in the same manner as if the Judg- sued By elerk of

ment had been rendered in term time.(e) the court.
6. Tur return made to such writ shall not hereafter be taken Return made to
to be conclusive as to the facts stated therein ; but it shall be such writ notto be
e conclusive ; but
Q) 1814,
b Iid,

. 26, §1. ' ‘ (d) 1814, c. 26,8 4.
(¢) Toid, § 5. \

{e) Tbid,§ 5.

ke




A.D. 1818, competent for the judge or court, before whom: ,‘sueh/_j retarn is
C} R.C. 42 made, to receive evidence in contradiction thereof, and to de-
evidence'to con.  termine the same, as the very truth of the case shall require.(f)

ble. .+ . pel the attendance of a witness, to give evidence upon the tri-
Power of judge in

acation to compel - . . . . J .
attondance of wit~ in term-time ar in vacation, it shall be inconvenient to procure
nesges. the personal attendance of a witness, his affidavit, taken upon
‘When affidavits

may be taken m- e2S0nable notice to the adverse par’ty, may be received in evi-

stead of personal d§nceigg) ] Lo ] ' :
attendance. 8. 'Tux proceedings and judgment shall, in all cases, be en-
b woveellings.£0 b tered of record. If they be had in vacation, before a judge in
For that purpose Chancery, theK shall be signed by the judge, certified to the
to be si%neq and clerk, and by him entered among the records of the chaneery
sertificd by judge court, within the jurisdiction of which the judgment shall be
1 Yacation. rendered : if before a judge of the genem.il court in vacation,
they shall be in like manner signed, certified and entered
among the records of the s:ferior court of law for the county
When required, in which the judgment shall be rendered. ‘Whenever gither
all: material facts party shall rquirg it, upon thetna

gﬁf&?;ﬁ;ﬁdm}e cause .to be made a part, of 1

the court or- judge shall
rt. o 2l the.material facts
Fee to clerk. proved. The clerk shall-be alloy Ax for entering
the record, as is allowed by law npyi,pf seard, of the
Such fee tabe  game number of words ; which fee shall be ¢ arged to the pri-
;fa;;ﬁ"t;ggg‘;f“' soner, and taxed in the bill of costs, when costs are recovered
bill of costs. by him.(h) : ) L
Judgmenttobe "9, Tyg judgment so entered of record shall be conclusive,
. 3323;2‘5"" untl  yntil reversed in the manner herein provided for ; and no
Second habeas  person remanded by such judgment, whilst the same continue
corpus for the  1n force, shall be at liberty to obtain another habeas corpus, for
b allowed, nOt 0 the same cause, or, by any other proceeding, to bring the same
But writ of error, Matter again in question, except by writ of error or by action
‘or action for false of false imprisonment ; nor shall any person, who shall here-
nprionment,  after be discharged from confinement by such judgment, be
pn%one‘,., if dis- afterwards imprisoned or confined for the same cause, unless

charged, not to be by the order or judgment of a court of competent jurisdic-
e for st canse, H00:() e |
€ T y . . .

unless by order of  10. ¥ any party to such judgment shall feel himself ag-
eou!:ts? y orcer rieved thereby, it shall be lawful for the court of appeals, on

31Car, 2, . 2,§ 6. i i it of s i -
Court of appeals < 1S motion, to grant a writ of error ; and, upon the trial, to re

may grant writ of Verse or affirm the judgment, whol‘liy or in part; and to cause

error to any partivl such other judgment to be entered, and such other proceed-
?syieved by sue ings to be had, as the law and the right of the case may re-
Coctatote award. quire ; either awarding costs or not, at their discretion.(k)

ed at discretion. 11, Ir, by any judgment entered as aforesaid, any person
Provision in case held in service of this State, or of the United States, shall be

- aoy person, held discharged, it shall be lawful for the attorney-general, on be-

: o, -
lsllta::fv olreeofothgus half of the Commonwealth, or for any attorney, duly autho-
* U. States, shall be rised, on behalf of the United States, to obtain from the court
disoharged. of appeals a writ of error to such judgment, and to cause the

same to be reversed and otherwise proceeded on, in the same

1814, ¢. 26, § 6. . i) 1814, ¢. 26, § 9.
gi)}gzid, g 7. Ek) Dbid, § 10, :
(h) Ibid, § 8. :

teadict itadmissi- 7+ IN vacation, a Judge shall have the same power to com-

al, as a court would have in term-time ; and whenever, either-

1

y
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_ manner as is allowed to the parties thereto. And, if, atany A.D.1818
time during the recess of the court of appeals, the Executive A.-R.C. 42
~'of this Commonwealth should think that the public interesty .o
requires the immediate revision of such judgment, it shall be convene courtiof
Tawful for them to convene ;he said court, on any day which ;ggeec;l;, riovx;s?‘g-
to them shall seem proper. 0 .
12, Tae trial of al.)ll ?vritg)of error to judgments in case of’w‘%“l}ti“"o%‘?ﬂ‘;ﬁ'm
habeas corpus, shall have preference, in the court of appeals, judgmentsin cases
to all other trials.(m) ‘ ' - of pabeas St
13. Tur remedy by writ de homine replegiondo, shallbe,
and the same is hereby annulled.(n) - - Writ de hbmine
14.,A orrrzen of this Commonwealth,: committed to prison Wﬁlﬁ%‘wnda an-
iw custody of any officer, for any criminal matter, shalk hot be Cisizen imprison-
removed from thenee, into the custody of another officer, unless ed for any criminat
it be by habeas corpus, or some other legal writ, or where t_he matter ‘{O,“tﬂ bﬁs_
prisoner shall be delivered to the constablg, or other inferior ‘t”gd";"‘ff‘ amother
- officer, to be carried to some common jail, or shall be sent, by oficer, but by Aa-
warrant of an overseer of the poar, to. some common work-beas corpus, or
house, or shall be removed from one place to another within the ¢ °Her legal
same county, in order to his discharge or trial in due course of Fxcept in eertain
law, or in case of sudden fire or infection, or other necessity ; specificd cases.

or where the prisoner shall be charged, by affidavit, with trea- %ﬁiﬁﬁ;&iﬁa

son, felony or other crime, alleged o be done in any other of charged with felo-
the United States of America; in which last case, he shall, ny,alleged to

on demand of the Executive authority of the State from which hﬂ;;ge‘.;‘: ::]’:t‘{mr
he fled, be sent thither inc stody, by order of the general guure may be sent

>

court, or by warrant of i ny
time, or ‘may be bonnd by
them, to appear there,

judges thereof in vacation thither for trial,
nce with sureties, before
woever shall seew most proper, if
the said court or“j‘ud%?g, pon consideration of the matter,
shall think he ought to be put upon his trial.(o)
15. Arvr and every act and acts, clause and clauses of acts, Repealing clause.
coming within' the purview of this act, shall be and the same
are hereby repealed ; saving to all persons all rights and rem-
edies which may have accrued under them.
16. THais act shall eommence and be in force from and after Commencement.
the first day of January, eighteen hundred and nineteen, '

o

C. 121.
Jn act authorising certain proceedings on the Writ of Man- A. D. 1799,
s . . ALR.C. 25,

Y oo i
[Passed January 22, 1799.] '

‘WaerEeas great difficulty and delay attends the present me-
- thed of proceeding on writs of mandamus, and it is proper that

1) 1814, c. 26,§ 11. (0) 1792, edition 1794, 1808 and 14,
my Ibid, § 12. . 118, § 7
(n) Ibid, § 13, :

* 1798, ¢. 23 ; edi. 1803, and 14, e. 255,



